Remedies and Notice of Outcome

1. What remedies should a school consider in case of student-on-student sexual
violence?

Effective remedial action may include disciplinary action against the perpetrator,
providing counseling for the perpetrator, remedies for the complainant and others, as well
as changes to the school’s overall services or policies. All services needed to remedy the
hostile environment should be offered to the complainant. These remedies are separate
from, and in addition to, any interim measure that may have been provided prior to the
conclusion of the school’s investigation. In any instance in which the complainant did not
take advantage of a specific service (e.g., counseling) when offered as an interim
measure, the complainant should still be offered, and is still entitled to, appropriate final
remedies that may include services the complainant declined as an interim measure. A
refusal at the interim stage does not mean the refused service or set of services should not
be offered as a remedy.

If a school uses its student disciplinary procedures to meet its Title IX obligation to
resolve complaints of sexual violence promptly and equitably, it should recognize that
imposing sanctions against the perpetrator, without more, likely will not be sufficient to
satisfy its Title IX obligation to eliminate the hostile environment, prevent its recurrence,
and, as appropriate, remedy its effects. Additional remedies for the complainant and the
school community may be necessary. If the school’s student disciplinary procedure does
not include a process for determining and implementing these remedies for the
complainant and school community, the school will need to use another process for this
purpose.

Depending on the specific nature of the problem, remedies for the complainant may
include, but are not limited to:

e Providing an effective escort to ensure that the complainant can move safely between
classes and activities;

e Ensuring the complainant and perpetrator do not share classes or extracurricular
activities;

e Moving the perpetrator or complainant (if the complainant requests to be moved) to a
different residence hall or, in the case of an elementary or secondary school student, to
another school within the district;



e Providing comprehensive, holistic victim services including medical, counseling and
academic support services, such as tutoring;

¢ Arranging for the complainant to have extra time to complete or re-take a class or
withdraw from a class without an academic or financial penalty; and

e Reviewing any disciplinary actions taken against the complainant to see if there is a
causal connection between the sexual violence and the misconduct that may have resulted
in the complainant being disciplined.

Remedies for the broader student population may include, but are not limited to:

e Designating an individual from the school’s counseling center who is specifically
trained in providing trauma-informed comprehensive services to victims of sexual
violence to be on call to assist students whenever needed,;

e Training or retraining school employees on the school’s responsibilities to address
allegations of sexual violence and how to conduct Title IX investigations;

e Developing materials on sexual violence, which should be distributed to all students;

e Conducting bystander intervention and sexual violence prevention programs with
students;

e Issuing policy statements or taking other steps that clearly communicate that the school
does not tolerate sexual violence and will respond to any incidents and to any student
who reports such incidents;

e Conducting, in conjunction with student leaders, a campus climate check to assess the
effectiveness of efforts to ensure that the school is free from sexual violence, and using
that information to inform future proactive steps that the school will take;

e Targeted training for a group of students if, for example, the sexual violence created a
hostile environment in a residence hall, fraternity or sorority, or on an athletic team; and

¢ Developing a protocol for working with local law enforcement.

When a school is unable to conduct a full investigation into a particular incident (i.e.,
when it received a general report of sexual violence without any personally identifying
information), it should consider remedies for the broader student population in response.

If, after an investigation, a school finds the alleged perpetrator responsible and
determines that, as part of the remedies for the complainant, it must separate the
complainant and perpetrator, how should the school accomplish this if both
students share the same major and there are limited course options?



If there are limited sections of required courses offered at a school and both the complainant
and perpetrator are required to take those classes, the school may need to make alternate
arrangements in a manner that minimizes the burden on the complainant. For example, the
school may allow the complainant to take the regular sections of the courses while arranging
for the perpetrator to take the same courses online or through independent study.

3. What information must be provided to the complainant in the notice of the
outcome?

Title 1X requires both parties to be notified, in writing, about the outcome of both the
complaint and any appeal. OCR recommends that a school provide written notice of the
outcome to the complainant and the alleged perpetrator concurrently.

For Title IX purposes, a school must inform the complainant as to whether or not it found
that the alleged conduct occurred, any individual remedies offered or provided to the
complainant or any sanctions imposed on the perpetrator that directly relate to the
complainant, and other steps the school has taken to eliminate the hostile environment, if
the school finds one to exist, and prevent recurrence. The perpetrator should not be
notified of the individual remedies offered or provided to the complainant.

Sanctions that directly relate to the complainant (but that may also relate to eliminating
the hostile environment and preventing recurrence) include, but are not limited to,
requiring that the perpetrator stay away from the complainant until both parties graduate,
prohibiting the perpetrator from attending school for a period of time, or transferring the
perpetrator to another residence hall, other classes, or another school. Additional steps the
school has taken to eliminate the hostile environment may include counseling and
academic support services for the complainant and other affected students. Additional
steps the school has taken to prevent recurrence may include sexual violence training for
faculty and staff, revisions to the school’s policies on sexual violence, and campus
climate surveys.

In addition to the Title IX requirements described above, the Clery Act requires, and
FERPA permits, postsecondary institutions to inform the complainant of the institution’s
final determination and any disciplinary sanctions imposed on the perpetrator in sexual
violence cases (as opposed to all harassment and misconduct covered by Title 1X) not just
those sanctions that directly relate to the complainant.



